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Please Reply To: Senior Information Governance Officer
T 01924 306112
E:  freedomofinformation@wakefield.gov.uk 
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Transformation Directorate
Chief Operating Officer: Emma Marshall
Wakefield One 
Burton St 
Wakefield 
WF1 3EB
Typetalk calls welcome
Contact: Senior Information Governance Officer
T 01924 306112
E: freedomofinformation@wakefield.gov.uk 
Typetalk calls welcome
From a textphone dial: 18001 0345 8 503 503
From a telephone dial: 18002 0345 8 503 503





Dear Requester,

FREEDOM OF INFORMATION ACT 2000- REQUEST FOR INFORMATION  
REF: FOI 22953

I am writing in respect of your recent enquiry for information held by the Authority under the provisions of the Freedom of Information Act. 

Please find the response to your request below. 

1. The name, job title, and professional status (including any relevant legal qualifications or practicing certificate details) of the council officer who appeared before the magistrates and who carried out the litigation process and presented or prosecuted the liability order applications on behalf of the council on that date, and prior.

Revenues and Benefits Court Officers are authorised under Section 223 Local Government Act which gives statutory powers to conduct litigation in the Magistrates Court and is unaffected by the Mazur judgement. – Please see attached letter. 


2. Confirmation whether that individual was authorised under the Legal Services Act 2007 (section 12 and Schedule 2) to conduct litigation or exercise a reserved legal activity at that time.

Revenues and Benefits Court Officers are authorised under Section 223 Local Government Act which gives statutory powers to conduct litigation in the Magistrates Court and is unaffected by the Mazur judgement. – Please see attached letter. 

3. Confirmation whether the council holds any statutory exemption or delegation permitting non-legally-qualified officers to appear and conduct litigation before magistrates’ courts in respect of council tax liability order proceedings, and if so, please provide a copy of that delegation or relevant policy.

This information is requested to clarify the council’s compliance with the Legal Services Act 2007 in light of the judgment in Mazur v Charles Russell Speechlys [2025] EWHC 2341 (KB), which considered the conduct of litigation by non-authorised persons.
 
Revenues and Benefits Court Officers are authorised under Section 223 Local Government Act which gives statutory powers to conduct litigation in the Magistrates Court and is unaffected by the Mazur judgement. – Please see attached letter. 


4. Confirmation that the council charged me £43 costs on the summons which appears to be contrary to the case of (Morley) R v Surrey Heath Borough Council (2024), the High Court found that costs added at the summons stage — before any liability order is granted — were unlawful. P.31 “It follows that it cannot be legitimate for the Council to demand, at the stage of issuing a summons, costs based on an average which includes cases where liability orders have had to be applied for at hearings”.

The £43.00 charge relates solely to the costs of issuing the summons and does not include any costs associated with obtaining a liability order. The liability order costs are £16.00, and these are only applied if a liability order is granted by the court. This approach is fully in line with the High Court’s findings in R (Morley) v Surrey Heath Borough Council, which confirmed that summons costs must reflect only those expenses reasonably incurred at the summons stage, and not costs relating to the liability order process.


I trust that this information is satisfactory for your purposes, but please do not hesitate to contact me should you have any further queries regarding this matter.

If you are not satisfied with the way the Authority has handled your requests, you may ask for an internal review. To request a review please contact the Corporate Information Governance Team in writing to the below address or email freedomofinformation@wakefield.gov.uk and an internal review of your case will be arranged. 
 
Corporate Information Governance Team, 
Wakefield One, Wakefield,  
West Yorkshire  
WF1 2EB 

Yours faithfully, 

Senior Information Governance Officer
Corporate Information Governance Team 
Legal and Governance
Wakefield Council
Tel: 01924 306112
E-mail: freedomofinformation@wakefield.gov.uk
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