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1. INTRODUCTION

1.1 The Funding Framework

1.1.1 The Wakefield Scheme for Financing Schools (the Wakefield Scheme) was introduced in March 1999.  Its introduction was linked to a new funding framework, which replaced Local Management of Schools, based on the legislative provisions in sections 45 to 53 of the School Standards and Framework Act 1998 (SSAF Act 1998).  There are likely to be changes to the legislative framework provided by the SSAF Act 1998 from April 2003.  These will change the framework for the Wakefield Scheme but the main body of the Wakefield Scheme is likely to remain.

1.1.2 Under this legislation, LEAs determine for themselves the size of their Schools and LEA Budgets - although the Secretary of State has power to require an LEA to increase its Schools Budget to a prescribed level.  The categories of expenditure which fall within the two budgets are prescribed under regulations but between them is all expenditure, direct and indirect, on an LEA's maintained schools.  LEAs may centrally retain funding in the Schools Budget for purposes defined in regulations made by the Secretary of State under section 45A of the SSAF Act 1998.  The amounts to be retained centrally are decided by the LEA concerned, subject to any limits or conditions prescribed by the Secretary of State.  The balance of the Schools Budget left after the deduction of centrally retained funds is termed the Individual Schools Budgets (ISB).  Expenditure items in the LEA Budget must be retained centrally (although earmarked allocations may be made to schools).

1.1.3 Local education authorities may retain an unallocated reserve within the ISB but must otherwise distribute the ISB amongst their maintained schools using a formula which accords with regulations made by the Secretary of State, and enables the calculation of a budget share for each maintained school.  This budget share is then delegated to the governing body of the school concerned, unless the school is a new school which has not yet received a delegated budget, or the right to a delegated budget has been suspended in accordance with section 51 of the SSAF Act 1998.  The financial controls within which delegation works are set out in a scheme made by the LEA in accordance with section 48 of the SSAF Act 1998 and approved by the Secretary of State.  All revisions to the scheme must also be approved by the Secretary of State, who has power to modify schemes or impose one.

1.1.4 Subject to provisions of the scheme, governing bodies of schools may spend budget shares for the purposes of their school.  They may also spend budget shares on any additional purposes prescribed by the Secretary of State in regulations made under section 50 of the SSAF Act 1998.

1.1.5 The LEA may suspend a school's right to a delegated budget if the provisions of its scheme for financing schools (or rules applied by the scheme) have been substantially or persistently breached, or if the budget share has not been managed satisfactorily.  There is a right of appeal to the Secretary of State.  A school's right to a delegated budget share may also be suspended for other reasons (section 17 of the SSAF Act 1998) but in this case there is no right of appeal.

1.1.6 Each authority is obliged to publish each year a statement setting out details of its planned Local Schools Budget, showing the amounts to be centrally retained, the budget share for each school, the formula used to calculate those budget shares, and the detailed calculation for each school.  After each financial year the authority must publish a statement showing out-turn expenditure at both central level and for each school, and the balances held in respect of each school.  Both statements are subject to audit certification by the Audit Commission, and information in them may be collated and published by the Secretary of State.

1.1.7 The detailed publication requirements for schemes for financing schools and financial statements are set out in regulations, but each school must receive a copy of its LEA's scheme and any amendment, and each year's budget and out-turn statements so far as they relate to that school or central expenditure.

1.2 The Role of the Scheme

1.2.1 The Scheme for Financing Schools sets out the financial relationship between the LEA and the maintained schools which it funds.  It formally records this relationship, although many of its requirements are now integrated into existing procedures, into a scheme which is binding both on the LEA and also on schools.

1.2.2 The scheme applies to all community, special, voluntary, foundation and foundation special schools maintained by the LEA.  A list of maintained schools as at 1 April 2003 is attached as Appendix A.  Nursery schools and Pupil Referral Units (PRUs) are not covered by the requirements of this scheme.

1.3 Publication of the Scheme

1.3.1 A copy of this scheme, after it has been approved by the Secretary of State, will be supplied to each Headteacher and to the Governing body of each school.  Approved amendments to the scheme will also be notified to each school in addition to materials supplied during the consultation process about amendments.  An up-to-date copy of the scheme will also be available on the intranet.

1.3.2 Any amendments to the scheme will have to be approved by the Secretary of State following consultation with schools.

1.4 Maintenance of Schools

1.4.1 The LEA is responsible for maintaining the schools covered by this scheme and this includes the duty of defraying the expenses of maintaining them except in the case of voluntary aided schools where some of the expenses are payable by the Governing Body.

1.4.2 This scheme, put in place under sections 45 to 53 of the SSAF Act 1998, explains in part, how the LEA plans to maintain its schools.  The LEA does have the right to protect its financial position from liabilities caused by the action or inaction of a Governing body and these rights are explained more fully in Section 6.

1.4.3
The Wakefield Scheme should be read in conjunction with the advice given to schools on a Financial Management Policy; the Financial Procedure Manual; and the Risks and Control Checklist.  The general principle behind all of these documents is to assist a school's Governing body to use funds received for the running of the school in the most effective manner.

1.5
Delegation of Powers to the Headteacher

1.5.1
Each Governing Body should consider the extent to which it wishes to delegate financial powers to a Finance Committee and to the Headteacher.  The Finance Committee being a sub-committee of the Governing body.  The extent of such delegation should be recorded in the minutes of the Governing body and incorporated into each school's Financial Management Policy.

1.5.2
This scheme does not prescribe the level of delegation to a Finance Committee and the Headteacher.  It does require each school to have a Financial Management Policy and it does require that the budget plan for each financial year is approved by the Governing body.

1.5.3
Each Governing Body should review its Financial Management Policy and its Financial Procedures Manual annually and record any revisions to them in their minutes.  It is for each school to determine the precise contents of these documents although the LEA has provided drafts for guidance and will continue to give advice on their content and format.

1.6
Provision of Community Facilities or Services

1.6.1
Sections 27 and 28 of the Education Act 2002, together with various consequential amendments to other regulations, give Governing Bodies additional powers in relation to the provision of community facilities or services.  

1.6.2
These additional powers are subject to a number of controls.  In order to simplify the changes resulting from these additional powers, a separate section, Section 9, has been added to the scheme.  Any school that is planning to use these powers to provide community facilities or services should read Section 9 very carefully.

2.
FINANCIAL REQUIREMENTS

2.1 Introduction

2.1.1 From the 1 April 2003 all maintained schools are continuing to utilise the LEA's financial budget and accounting system.  The following financial requirements reflect this situation and only apply whilst this situation continues.  The LEA accepts that schools have discretion in how they manage their budgets and will attempt to minimise the administrative burden placed on schools consistent with reasonable financial control.

2.1.2 Schools may choose to operate their own bank accounts paying salaries and bills.  Currently two schools utilise this facility for the payment of bills.  This scheme will need to be amended if schools choose to make their own salary payments or make arrangements for anybody other than the LEA to make these payments on their behalf.  Specifically, if a school decides not to use the LEA's payroll service, in order to ensure the performance of the LEA to supply Teachers' Pensions with information under the Teachers' Pensions Regulations 1997 one of the following conditions will apply:-

(i)
any Governing Body, whether or not the employer of the teachers at such a school, which has entered into any arrangement or agreement with a person other than the LEA to provide payroll services, shall ensure that any such arrangement or agreement requires that person to supply salary, service and pensions data to the LEA which the LEA requires to submit its annual return of salary and service to Teachers' Pensions and to produce its audited contributions certificate.  The LEA will advise schools each year of the timing, format and specification of the information required.  A Governing Body shall also ensure that any such arrangement or agreement requires Additional Voluntary Contributions (AVCs) be passed to the LEA within the time limit specified in the AVC scheme.  The Governing Body shall meet any consequential costs from its school's budget share.

(ii)
any Governing Body which directly administers its payroll shall supply salary, service and pensions data to the LEA which the LEA requires to submit its annual return of salary and service to Teachers' Pensions and to produce its audited contributions certificate.  The LEA will advise schools each year of the timing, format and specification of the information required from each school.  A Governing Body shall also ensure that Additional Voluntary Contributions (AVCs) are passed to the LEA within the time limit specified in the AVC scheme.  The Governing Body shall meet any consequential costs from its school's budget share.

2.1.3
The financial information supplied to the LEA can be on either a cash or accruals basis.  Each school can choose which basis is used but must choose one or the other.

2.1.4
The financial requirements listed below and other sections of this scheme, are based upon existing procedures and are consistent with the Council's Financial Regulations.  They have been represented to follow more closely the DfES guidance on a model scheme for financing schools.  Schools should refer to the Financial Procedures Manual for guidance.  If there is any conflict between this scheme and terms issued by other regulators the terms written in this scheme will prevail.

2.2
General Teaching Council Registration Fees

2.2.1
This scheme must contain provisions which require schools to deduct, or arrange for the deduction of the General Teaching Council (GTC) registration fee from the salaries of teachers who are registered, or who are required to register, with the GTC and have not paid the fee by other means.

2.2.2
The GTC (Deduction of Fees) Regulations 2001 apply to teachers at maintained schools registered with the GTC or required to be so registered by the Teachers (Compulsory Registration) (England) Regulations 2001.  The Regulations place a duty on the employer of such teachers to deduct and remit the GTC fee in respect of a teacher who has not already paid the fee to the GTC where the GTC has notified the employer to deduct and remit the fee of that teacher.  This includes teachers who have indicated to the GTC that they wish to pay the fee by a salary deduction as well as teachers who have not indicated how they wish to pay the fee.

2.2.3
In order to ensure the performance of the duties to deduct and remit the fee imposed on employers by the Regulations the following conditions are imposed on the Authority and governing bodies of all maintained schools covered by this scheme in relation to their budget shares.

2.2.4
By virtue of Section 46 of the SSAF Act 1998 and regulations made under this section the costs of payroll administration for teachers in an Authority's maintained schools fall to be met from the budget shares which are allocated to governing bodies.  Accordingly, by virtue of Chapter IV of Part II of the SSAF Act 1998 and this scheme, governing bodies of maintained schools are responsible for making suitable arrangements (or ensuring that arrangements are made) to the administration of payroll services in respect of teachers.

2.2.5
A governing body of a community school, community special school or a voluntary controlled school, though not the employer of the teachers at such a school, shall:-


(a)
ensure that any arrangement or agreement it has entered into with the Authority for the provision of payroll services is amended to allow for the deduction and remittance of fees by the Authority to the GTC.  The governing body shall meet any consequential costs from the school's budget share;


(b)
ensure that any arrangement or agreement it has entered into with a person other than the Authority to provide payroll services is amended to allow for the deduction and remittance of fees by that person to the Authority or directly to the GTC where this has agreed between the GTC and the Authority.  The governing body shall meet any consequential costs from the school's budget; and


(c)
where the governing body administers the payroll it must deduct and remit the fees to the Authority or directly to the GTC where this has been agreed between the GTC and the Authority.  The governing body shall meet any consequential costs from the school's budget share.

2.2.6
A governing body of a foundation, a foundation special school or a voluntary aided school, as the employer of its teachers, is under a duty to deduct (or arrange for the deduction of) the fee and to remit the fee to the GTC.  Accordingly, a governing body shall:-


(a)
ensure that any arrangement or agreement it has entered into with the Authority to provide payroll services is amended to allow for the deduction and remittance of the fees by the Authority to the GTC on the governing body's behalf.  The Authority shall agree to any such amendment.  The governing body shall meet any consequential costs from the school's budget share;


(b)
ensure that any arrangement or agreement with a person other than the Authority for the provision of payroll services is amended to allow for the deduction and remittance of the fees by that person to the GTC or to the governing body for onward transmission to the GTC.  The governing body shall meet any consequential costs from the school's budget share; and


(c)
where the governing body directly administers the payroll, it must deduct and remit the fees to the GTC.  The governing body shall meet any consequential costs from the school's budget share.

2.2.7
All of the procedures for the GTC fees shall be done whether the funding for the salary payments is paid to the Authority by the school from budget share instalments which have been held by the school in an independent bank account or the salary costs are directly charged by the Authority to the school's budget share.

2.3
Control of Assets

2.3.1
Each school should maintain an inventory of its moveable assets.  The inventory should include all individual assets with a purchase value of more than £500 but schools are able to fix lower values if they choose especially for marketable assets such as a digital camera.

2.3.2
There is no prescribed format for an inventory although adequate details of the asset such as location; value; description; make and model etc should be recorded.

2.3.3
Where an item has been purchased using the school's delegated budget the school is able to dispose of the asset without reference to the Corporate Director (Education) now referred to as the CDE. The school will need to demonstrate that when it has sold an asset it has followed procedures which facilitate obtaining best consideration.

2.4
Writing of Debts

2.4.1
The school, within its own financial procedures, can write off individual debts up to the value of £500.  The school must notify the CDE of the amount written-off and briefly describe the action taken to recover the debt.

2.4.2
Individual debts in excess of £500 may only be written off with the authority of the CDE.

2.5
Best Value

2.5.1
To assist schools in considering best value principles, and to assist the LEA to ensure that it is obtaining best value, Appendix B provides a statement explaining how these principles can be of relevance to a delegated budget.  The guidance given in the Financial Management Policy and the Financial Procedures Manual incorporate these principles.

2.6
Virement

2.6.1
The Governing Body may approve virement between all heads of expenditure and income within the school's delegated budget.  They may choose to allow the Finance Committee and/or the Headteacher to vire between budget heads up to a specified amount.

2.7
Audit

2.7.1
The Council has designated an Officer to be responsible for the proper administration of the Council's financial affairs.  Part of this responsibility is discharged through an audit regime using both internal and external auditors.  Schools are required to co-operate with this regime and allow the appropriate access to the school's records for both internal and external auditors.

2.7.2
The current audit regime for schools is based upon schools using the Council's bank account and payment procedures for the payroll and other expenditure.  Revised arrangements will be necessary if this changes. 

2.8
Separate External Audit

2.8.1
Each Governing Body, if it feels appropriate, may obtain an external audit certificate of its accounts relating to its delegated budget.  The cost of obtaining such a certificate would be a charge to the delegated budget.

2.8.2
There is no expectation that each school should obtain such a certificate and it would be deemed separate from the LEA internal or external audit process.  This section merely confirms that schools are not prevented from seeking an additional source of assurance at their own expense.

2.9
The Audit of Voluntary and Private Funds

2.9.1
Each school must provide to the CDE a list of voluntary and private funds held by the school and of any trading organisations controlled by the school.  At the end of each fund's financial year an audit certificate must be presented to the CDE.

2.9.2
This requirement does not give the Council the right to audit such funds or access the records of them.  However, a school refusing to provide audit certificates will be deemed to be in breach of this scheme and the Council can take action on this basis.

2.10
Register of Business Interests

2.10.1
Each Governing Body must establish a register which lists for each of the governors and the headteacher any business interests they or any member of their immediate family have.  The register is to be  kept up to date with notification of changes and through an annual review of entries.  The register is to be available for inspection by governors, staff, parents, and the LEA.

2.11
Purchasing, Tendering and Contracting Arrangements

2.11.1
Schools must abide by the Council's financial regulations and standing orders in purchasing, tendering and contracting matters.  This does not impose on a school a requirement to seek suppliers from the LEA's list of approved suppliers.  It merely lays down the criteria by which a school should seek quotations or tenders from suppliers.

2.11.2
The Council's financial regulations and standing orders do not apply if they require a school to do anything which is incompatible with any provisions of this scheme, or any statutory provisions, or any EU Procurement Directive.  The advice of the CDE should be sought if such a circumstance arises prior to entering into any contractual agreement.

2.11.3
Schools should have considered in advance of placing an order or contract the health and safety competence of contractors taking account of prevailing LEA policies and procedures.

2.11.4
The main criteria that each school should follow when placing an order or contract are listed below:-

(i) for orders below £2,500 three verbal quotations should be obtained, and recorded by the person obtaining them.

(ii) for orders between £2,500 and £15,000 three written quotations should be obtained.

(iii) for orders above £15,000 a formal tendering procedure should be followed.

2.11.5
Further guidance on obtaining quotations and tenders is given in Section 5 of the Financial Procedures Manual.

2.11.6
Governing Bodies are empowered under paragraph 3 of Schedule 10 to the SSAF Act 1998 to enter into contracts.  In most cases they do so on behalf of the LEA as maintainer of the school and owner of the funds in the delegated budget.  A Governing Body can enter into a contract solely on its own behalf when it has clear statutory obligations - for example, contracts made by voluntary aided schools for certain building works.

2.11.7
As a consequence of paragraph 2.10.6 if a school is seeking to enter any contract for goods or services exceeding £75,000 in any one year then an officer of the LEA, namely the Corporate Director (Education) (or an authorised signatory) must be a countersignatory to the contract.  This requirement will require the school to have discussed in advance with the CDE the procedures to be followed in procuring such a contract including the type of tendering process to follow and the form of contract to be awarded.

2.12
Leases

2.12.1
Prior to entering into any lease agreement the Governing Body must consult with the CDE's Finance Group.  The main reason for this is that certain types of lease are deemed to be borrowing or a credit arrangement.  The Council is restricted on the amount of such arrangements it can enter into in any one year.  There are alternative types of lease which the Council can enter into to avoid it being deemed to be borrowing and competitive quotes for such arrangements are available.

2.13
Application of Contracts to Schools

2.13.1
Schools will have the right to opt out of LEA arranged contracts providing a reasonable period of notice has been given.  The main application of this clause is likely to be in relation to contracts entered into as part of a service level agreement with schools.  The term and opting out clauses of the contract would normally be included within the detail of the service level agreement.

2.13.2
Opting out of such contracts has been accommodated to date and the LEA would wish to continue with this practice.  The ability to opt out part way through a contract, especially if that contract was entered into as part of a service level agreement, would have to be negotiated with the contractor and could involve an early termination penalty which the school would have to pay.

3.
SCHOOL BUDGETS

3.1
Submission of Budget Plans

3.1.1
Each school must submit to the LEA a budget plan for the current financial year and the assumptions underpinning the budget plan by 30 June each year.  The plan must provide details of planned expenditure and income in a format determined by the LEA.  In addition, schools must also submit comparisons of their actual compared to planned position in a form and at times determined by the LEA.  Such times to be no more frequently than termly.

3.1.2 When preparing their budget plans schools should take full account of their estimated surplus or deficit at the previous 31 March.

3.1.2.1
Multi-year budget forecasts

3.1.2.1.1
The LA may require schools to submit a financial forecast covering each year of a multi-year period for which schools have been notified of budget shares beyond the current year.
3.1.3
Spending for the Purposes of the School

3.1.3.1
The LEA does not propose any of its own restrictions on the freedom of a governing body to spend its budget share for the purposes of the school other than any specific provisions included in this scheme.

3.1.4
Capital Spending from Budget Shares

3.1.4.1
Any school may use its budget share to meet the cost of capital expenditure on school premises.  This includes expenditure by the governing body of a voluntary aided school on work which is their responsibility under paragraph 3 of Schedule 3 of the SSAF Act 1998.

3.1.4.2
Prior to spending any monies above £15,000 of a capital nature the school must notify the LEA of its intent and obtain the consent of the LEA to the proposed works and take into account any advice given by the CDE as to the merits of the proposed expenditure.  

3.1.4.3
If the school intends to spend monies of a capital nature below this amount which involves work on the structure of the school premises then it must also obtain the CDE's consent prior to undertaking the work.

3.1.4.4
The consent referred to above can only be withheld on health and safety grounds.

3.1.5
Schools Standards Grant

3.1.5.1
The amount of Schools Standards Grant included in the school budget share will be made available to the Governing Body of each school by the 22 May irrespective of any instalment arrangements applicable to the remaining amount of the budget share.

3.1.5.2
The Schools Standard Grant will be made available irrespective of whether or not a school has a deficit balance in respect of the school's budget share.  However, if a school does have a deficit use of this grant has to be agreed with the LEA.

3.2
The treatment of surplus and deficit balances arising in relation to budget shares

3.2.1
The Right to carry forward surplus balances
3.2.1.1
Schools will be able to carry forward from one financial year to the next any surplus balance arising within the year (subject to 3.2.2) plus or minus any balance brought forward from the previous year.

3.2.1.2
A school's balance as at the 31 March of a financial year will be the same as that at 1 April of the next financial year.  Commitments against this balance will be carried forward from one financial year into the next

3.2.2
Control on surplus balances
3.2.2.1
Surplus balances held by schools as permitted under this scheme are subject to the following restrictions with effect from 1 April 2007:


a) The authority shall calculate by 31 May each year the surplus balance, if any, held by each school as at the preceding 31 March.  For this purpose the balance will be the recurrent balance as defined in the Consistent Financial Reporting Framework;


b) the Authority shall deduct from the calculated balance any amounts for which the school has a prior year commitment to pay from the surplus balance and any unspent Standards Fund grant for the previous financial year;


c) the Authority shall then deduct from the resulting sum any amounts which the governing body of the school has declared to be assigned for specific purposes permitted by the authority.  To count as properly assigned, amounts must not be retained beyond the period stipulated for the purpose in question, without the consent of the Authority.  In considering whether any sums are properly assigned the Authority may also take into account any previously declared assignment of such sums but may not take any change in planned assignments to be the sole reason for considering that a sum is not properly assigned.


d) If the result of steps a – c is a sum greater than 5% of the current year’s budget share for secondary schools, 8% for primary and special schools or £35,000 (where that is greater than either percentage threshold), then the Authority shall deduct from the current year’s budget share an amount equal to the excess.


Paragraph c, above makes reference to specific amounts that have been ‘ assigned for specific purposes’ being excluded from the final balance when calculating the amount of funding that can be carried forward.  These are:


To assist a school in maintaining staffing levels due to a projected decline in pupil numbers or loss of revenue through cessation of a specific grant;


To assist a school facing exceptional circumstances these being closure, merger or re-location;


Revenue contributions to a specific scheme of repair or refurbishment that cannot be financed from one year’s budget share or where work is scheduled to take place after the financial year end (31st March);


Revenue contributions to a scheme of furnishing or equipping that cannot be financed from one years budget share or where the scheme is scheduled to take place after the financial year end (31st March).


In all cases, schools will be required to provide evidence in support of any application for the above factors to be taken into account.  Where a revenue contribution is to be made to a scheme, a school will be required to provide details of:




The nature of the planned expenditure




The estimated cost




The timescales for when work will be done or goods received


Supporting evidence in support of a request may be requested and could include:


Extracts from Governing Body meetings where decisions to incur expenditure have been made


Extracts from the school improvement or development plan


Written quotations received or contracts signed


The form and timing of any such application will be prescribed by the local authority in consultation with the schools forum prior to 31st March.


Successful submissions will be subject to regular monitoring to ensure that funds have been properly assigned and are not retained beyond the period stipulated


Funds deriving from sources other than the Authority will be taken into account in this calculation if paid into the budget share account of the school, whether under provisions in this scheme or otherwise.


Funds held in relation to a school’s exercise of powers under s.27 of the Education Act 2002 (community facilities) will not be taken into account unless added to the budget share surplus by the school as permitted by the Authority.


The total of any amounts deducted from the schools’ budget shares by the Authority under this provision are to be applied to the Schools Budget of the Authority.

3.2.3
Interest on Surplus Balance

3.2.3.1
The LEA will credit interest on the average school balance held by the LEA for the financial year at the average Bank Base Rate for the year less 1%.  The average will be determined by adding the opening credit balance on 1 April to the closing credit balance on 31 March in the following year then dividing by two.

3.2.3.2
Interest will be credited to the school as soon as the final accounts for the appropriate financial year have been settled.  The interest paid will not form part of the Individual Schools Budget.

3.2.4
Obligation to Carry Forward Deficit Balances

3.2.4.1
Schools with deficit balances will have the deficit deducted from the following year's budget share.  This means that deficit balances will be carried forward from one financial year to the next and will be a charge on the school's budget share.

3.2.4.2
A school's deficit balance as at the 31 March of a financial year will be the same as that at 1 April of the next financial year.  Commitments against the balance on the 31 March will be carried forward into the next financial year.  

3.2.4.3
Schools with a forecast deficit balance must agree with the CDE by the 31 July in writing a plan showing how the school is to manage the deficit including how and when it will be repaid.  

3.2.4.4
The requirement to agree with the CDE a plan relating to a deficit budget applies to any instance where the school forecasts to be in deficit.  If after the 31 July of each year a school forecasts that it will move from a surplus to a deficit budget, or its agreed deficit budget is forecast to change, the school must notify the CDE immediately.  A revised plan or appropriate action will then be considered which again must be agreed in writing.

3.2.5
Charging of Interest on Deficit Balance

3.2.5.1
The LEA at this time does not intend to charge interest on agreed deficit balances.  However, if a school has a deficit balance which has not been agreed by the CDE interest will be charged at the prevailing Bank Base Rate.

3.2.6
Writing-off Deficits

3.2.6.1
The LEA cannot write off the deficit balance of any school without the permission of the Secretary of State.  No such permission has been sought to date.

3.2.7
Balances of Closing and Replacement Schools

3.2.7.1
When a school closes any balance, whether surplus or deficit, will revert to the LEA.  The balance cannot be automatically transferred to another school even where the school is deemed to be the successor to the closing school.

3.2.7.2
In the event of closure due to two or more schools merging the transfer of both surplus and deficit balances is usually agreed.  In addition the annual saving resulting from the merger, the block allocations in the schools funding formula, is paid to the new school usually over three financial years.

3.2.7.3
The allocation regulations made under section 47 of the SSAF Act 1998 make provision for LEAs, if they wish, to make allocations to schools which have the effect of giving them the benefit of additional sums which are equal to or less than the balances of the relevant closing schools.  The regulations also provide for the amount of extra funding for new schools to recognise the deficit of a preceding school but they do not allow a sum equal to the deficit to be set against "normal formula" funding of the new school.

3.2.8
Licensed Deficits and Loan Schemes

3.2.8.1
The LEA does not plan to operate a Licensed Deficit Scheme or a Loan Scheme. 

3.2.8.2
The LEA will consider running such schemes in future years if schools request them and it is able to do so after taking into account other relevant local authority finance legislation.

3.2.9
Credit Union Approach

3.2.9.1
Schools may wish to group together to utilise balances for a credit union approach to loans.  The LEA would require an audit certificate to satisfy itself that such a scheme has been operated correctly.

3.2.9.2
The LEA would consider administering such an approach if requested by schools but would prefer to run a loan type scheme and include all schools within it.

3.2.10
Central Funds and Earmarking
3.2.10.1
This is a general provision of the Wakefield Scheme which allows the LEA to make funds available to schools in the form of allocations which are additional and separate from the schools' budget share.  Examples where this provision may be used are the distribution of Standards Fund monies and initiatives under the Education Development Plan.

3.2.10.2
Each allocation will be subject to conditions setting out the purposes for which these funds may be used.  Each allocation will state clearly whether virement is to be permitted.  The conditions will include details of what will happen to these funds if they are not spent in-year, including whether or not they must be returned to the LEA, and how the funds should be accounted for.

3.2.11 Financial Management Standard in Schools

3.2.11.1 All maintained schools must demonstrate compliance with the DfES’ Financial Management Standard in Schools in line with the timetable determined by the authority, and at any time thereafter.

3.2.11.2 The authority may require schools to demonstrate compliance through the submission of evidence showing that the school has undergone an external assessment.  External assessment must be carried out by the authority or by a third party that has been approved to carry out such assessment by either the DfES or the local authority.
3.2.12 Notice of Concern

3.2.12.1
The LA may issue a notice of concern to the governing body of any school it maintains where, in the opinion of the Chief Finance Officer and the Chief Education Officer/Director of Children’s Services, the school has failed to comply with any provisions of the scheme, or where actions need to be taken to safeguard the financial position of the local authority or the school.

Such a notice will set out the reasons and evidence for it being made and may place on the governing body restrictions, limitations or prohibitions in relation to the management of funds delegated to it.

These may include:

· insisting that relevant staff undertake appropriate training to address any identified weaknesses in the financial management of the school;

· insisting that an appropriately trained/qualified person chairs the finance committee of the governing body;

· placing more stringent restrictions or conditions on the day to day financial management of a school than the scheme requires for all schools – such as the provision of monthly accounts to the local authority;
· insisting on  regular financial monitoring meetings at the school attended by local authority officers;
· requiring a governing body to buy into a local authority’s financial management systems; and
· imposing restrictions or limitations on the manner in which a school manages extended school activity funded from within its delegated budget share – for example by requiring a school to submit income projections and/or financial monitoring reports on such activities.
The notice will clearly state what these requirements are and the way in which and the time by which such requirements must be complied with in order for the notice to be withdrawn.  It will also state the actions that the authority may take where the governing body does not comply with the notice.
4.
INSTALMENTS OF THE BUDGET SHARE AND BANKING ARRANGEMENTS

4.1
General Arrangements

4.1.1
There are currently two schools that have requested to run their own bank accounts for the purposes of paying the non-employee costs of their budget share.  This is the continuation of an existing arrangement and no changes to it are proposed.

4.1.2
Additional schools may request to pay their own payroll and other bills and if this situation does arise a more detailed scheme for instalment payments; banking arrangements etc will need to be prepared.  The LEA cannot, and will not, attempt to frustrate schools from running their own bank accounts although it does reserve the right to restrict any school from operating its own account until any deficit balance is cleared.  It would also wish to restrict the starting date for schools opening their own bank accounts to 1 April each year.

4.1.3
The frequency of budget share payments made available to the governing body will be twelve equal monthly instalments.  Consideration to a different instalment arrangements will be given if a school makes such a request prior to the start of the financial year.

4.1.4
Schools are able to have their own external bank accounts, in the name of the school, into which the school's budget share is paid into.  The school is able to retain all interest payable on the account but conversely the school is responsible for any charges made by the bank or building society.  Upon the opening of such an account the LEA must, if the school desires, transfer to the account an amount agreed by the LEA and the school to reflect the estimated surplus balance held in respect of the school's cumulative budget share.

4.1.5
The LEA will if requested negotiate with certain banks to establish an account in the name of the LEA but specific to each school.  The terms of business for such accounts can only be determined after any negotiations.

4.1.6
The LEA is prepared to make monthly instalment payments of a school's budget share to cover all of the school's budget share or to cover the non-payroll element of the budget share.  Each school will have to determine which of the above procedures it wishes to follow or it can choose to continue to utilise the LEA's payroll and creditor payment facilities under the terms of a service level agreement.  If a school does choose to operate its own bank account into which its budget share instalments are to be paid then if the instalment is late due to an error by the LEA interest will be added to the next instalment using the prevailing Bank of England base rate.

4.1.7
If a school elects to run its own bank account for non-payroll costs the initial instalments will be based upon the percentage of the previous year's budget share allocated to non-payroll costs multiplied by the current year's budget share.  Amendments to the instalments to reflect the current year's budget will be made when the LEA has received details of a school's budget.

4.1.8
The LEA is not producing a list of approved banks or building societies as such into which a school can select to have its budget share paid into.  However, the following organisations are available to schools:  Abbey National; Alliance and Leicester; Barclays Bank; Barnsley Building Society; Bradford and Bingley; Britannia; Co-operative Bank; Halifax; HSBC; Lloyds Bank; Nationwide; NatWest Bank; TSB; Yorkshire Bank; and, Yorkshire Building Society.  If for any reason a school wishes to nominate a different bank or building society additions to this list can be made through the Chief Education Officer.  Each school will need to consider the suitability of the organisation and its credit rating.

4.1.9
Schools need to be aware of the requirements of paragraph 5.1.3 if they elect to run their own bank account.  This paragraph requires schools to credit the school's budget share with all income generated from lettings.  In the event of a school operating its own bank account lettings income should be credited to the bank account used for the school's budget share.

4.1.10
Bank accounts referred to in this Section do not include imprest accounts or accounts used for voluntary and private funds.  The existing arrangements for imprest accounts will continue until further notice or until specific alternative arrangements are agreed with each school.

4.1.11
A school may have a bank account for its budget share in the name of the school rather than the LEA.  However, the bank account mandate must provide that the LEA is the owner of the funds in the account; that the LEA is entitled to receive statements; and that the LEA can take control of the account if the school's right to a delegated budget is suspended by the LEA.  Where a bank account is set up specifically for community facilities, the account mandate should not imply that the LEA is the owner of the funds in the account unless these funds have been provided by the LEA.

4.1.12
The LEA does not want to place many restrictions on who should be the signatories for a bank account into which the school's budget share is paid. This scheme allows LEA employees and school employees to be signatories but not governors, unless they are LEA or school employees.

4.2
Borrowing by Schools

4.2.1
Governing bodies may only borrow money after obtaining the written consent of the Secretary of State.  Consent is only likely to be given where the LEA is able to reduce its own credit requirements thereby maintaining public expenditure neutrality.

4.2.2
The restriction does not apply to Trustees and Foundations, whose borrowing, as private bodies, makes no impact on Government accounts.  The debts of Trustees and Foundations may not be serviced directly from delegated budgets but schools are able to agree a charge for a service which the Trustees or Foundation are able to provide as a consequence of their borrowing.

4.2.3
This section does not apply to schemes run by the LEA - for example deficit budgets.  However, the operation of such arrangements are covered separately in this scheme.

5.
INCOME

5.1 Income from Lettings

5.1.1 Schools are able to retain income from fees and letting school premises and are able to cross-subsidise lettings for community and voluntary use with income from other lettings provided there is no net cost to the school's budget share.  This section may need to be amended if a joint use or a Private Finance Initiative has been agreed with the governing body.

5.1.2 Schools must have regard to directions issued by the LEA as to the use of school premises as permitted under the SSAF Act 1998.  The LEA will endeavour not to place unduly restrictive provisions in its directions.

5.1.3 Income from the letting of school premises should be credited to the school's budget share and not paid into voluntary or private funds held by the school.

5.2 Income from Fees and Charges

5.2.1 Schools may retain income from fees and charges except where the service has been provided by the LEA from centrally retained funds.  However, schools should have regard to any policy statements on charging produced by the LEA.

5.3 Income from Fund-Raising Activities

5.3.1 Schools are allowed to retain income from fund-raising activities and the net income generated, after deducting any appropriate lettings charge, can be credited into voluntary and private funds held by the school.

5.4 Income from the Sale of Assets

5.4.1 Schools are allowed to retain the proceeds from the sale of assets acquired using delegated funds.  The LEA will decide whether or not the school can receive part or all of the proceeds from the sale of assets acquired using non-delegated LEA funding.

5.4.2 The retention of proceeds from the sale of assets not owned by the LEA are not subject to the conditions of this scheme.

5.4.3 Income from the sale of assets purchased with delegated budgets must be credited to the school's budget and only be used for the school purposes.

5.5 Administrative Procedures for the Collection of Income

5.5.1 This scheme expects schools to follow the existing practices and procedures as detailed in the Financial Procedures Manual.  Schools should seek advice from the CDE on any unusual transaction.  Schools are reminded that they should ensure that the correct charges for VAT are made on lettings, and any other service which leads to the school raising a fee or charge, and on the VAT implications of fund raising activities and the sale of assets.

6.
THE CHARGING OF SCHOOL BUDGET SHARES

6.1
General Provision

6.1.1 The LEA has the right to protect its financial position from liabilities caused by the action or inaction of governing bodies.  It can do this by charging expenditure to a school's budget share without the consent of the governing body.

6.1.2 Schools need to understand that this provision is permitted but also that it can only be used in very limited circumstances and that the school must be consulted initially and then notified when it has been done.  The LEA must have incurred a liability as a consequence of its statutory responsibilities and schools are reminded that these differ between the different categories of school.

6.1.3 This scheme also requires the Council to charge salaries of school based staff to school budget shares at actual cost.

6.2 Circumstances in which charges may be made

6.2.1 Where premature retirement costs have been incurred without the prior written agreement of the LEA to bear such costs.  The charge will be the difference between the actual costs incurred less the amount agreed by the LEA (which could be zero).

6.2.2 Other expenditure incurred to secure resignations where the school had not followed LEA advice.

6.2.3 Awards by courts and industrial tribunals against the LEA, or out of court settlements, arising from action or inaction by the governing body contrary to the LEA's advice.  Awards may sometimes be against the governing body directly and would automatically fall to be met from the budget share.  If the LEA again has expenditure to meet as a result of the governing body not taking LEA advice then charging the school's budget share with the LEA's expenditure is permitted.

6.2.4 Expenditure incurred by the LEA in carrying out health and safety at work for which the LEA is liable but where funds have been delegated to the governing body but the governing body has failed to carry out the required work.

6.2.5 Expenditure by the LEA incurred in making good defects in building work funded from the budget share where the premises are owned by the LEA or the school has voluntary controlled status.  This would apply to repair and maintenance work where the funds have been delegated to the school and to capital work funded from the school's budget share.

6.2.6 Expenditure incurred by the LEA in insuring its own interest in a school where funding has been delegated but the school has failed to demonstrate that it has arranged cover at least as good as that which would be arranged by the LEA.

6.2.7 The recovery of monies due from a school for services provided to the school through a service level agreement.  This would normally have involved a dispute over the service provided which had been dealt with through the disputes procedure agreed in the service level agreement with the result being that monies were owed by the school to the LEA.

6.2.8 The recovery of penalties imposed on the LEA by the Board of Inland Revenue, the Contributions Agency, HM Customs and Excise, Teachers Pensions or other regulatory authorities as a result of school negligence.

6.2.9 Additional transport costs incurred by the LEA arising from decisions by the governing body on the length of the school day and failure to notify the LEA of non-pupil days.

6.2.10 Legal and other professional costs incurred by the LEA because a governing body did not accept the advice of the LEA.

6.2.11 The costs of necessary health and safety training for school based staff employed by the LEA where the funding for the training had been delegated but the necessary training had not been carried out.

6.2.12 Compensation paid to a lender where a school enters into a contract for borrowing beyond its legal powers and the contract is of no effect.

6.2.13
Cost of the minimum work needed to meet the LEA's statutory obligations in respect of teacher pension remittance and records for schools using non-LEA payroll contractors.

6.2.14
Costs incurred by the LEA in securing the provision specified in a statement of SEN where the Governing Body of a school has failed to secure such provision despite the delegation of funding in respect of the statement.

6.2.15
Costs incurred by the LEA due to the submission by a school of incorrect data.

6.2.16
Recovery of amount from a school resulting from the school spending specific grants on ineligible expenditure.

6.2.17
Costs incurred by the LEA as a result of the Governing Body of a school being in breach of the terms of a contract.

6.2.18
Costs incurred by the LEA as a consequence of a school entering into a service contract which involves LEA or school staff transferring to the new service contractor.  These costs would generally relate to the transfer of staff pension entitlements and include actuarial valuations of pensions and costs associated with contractors applying to be admitted into the local government pension scheme.

7.
TAXATION

7.1
Value Added Tax

7.1.1.
Detailed procedure notes which enable the Council to reclaim VAT on expenditure are given in the Financial Procedures Manual.  These should be followed closely and in the event of any uncertainty further guidance should be obtained from the CDE.  

7.1.2
The procedure notes also include guidance on the treatment of VAT chargeable on income.  Again these should be followed closely and in the event of any uncertainty further guidance sought from the CDE.

7.2
Construction Industry Taxation Scheme (CIS)

7.2.1
The Inland Revenue has devised a scheme which requires local authorities, and others, to deduct income tax from private firms or individuals who have carried out any building related work unless the firm or individual has a valid CIS card or certificate.

7.2.2
Unless the private firm or individual has a current and valid card or certificate they must not be employed.  The Council and subsequently a school can be held liable for any mistakes.  Further details of this scheme are given in the Financial Procedures Manual starting at section 6.25.

8.
THE PROVISION OF SERVICES AND FACILITIES BY THE AUTHORITY

8.1
Provision of Services from Centrally Retained Budgets

8.1.1
It is for the LEA to determine on what basis services from centrally retained funds will be provided to schools.  The LEA will not discriminate in its provision of services on the basis of categories of school except where such discrimination is justified by differences in statutory duties.

8.1.2
This section does not imply that every school will receive the same level of service from centrally retained funds.  Support to schools for capital expenditure being an example where only a limited number of schemes can be progressed at any one time.

8.1.3
The LEA does not retain many funds centrally and schools should not assume that the LEA would meet costs unless the LEA has agreed to do so in writing.

8.2
Timescale for the provision of services bought back from the LEA using delegated budgets

8.2.1
Arrangements to buy back a service or facility from the LEA for the first time will be for a maximum of three years from the date of the arrangement.  Subsequent arrangements for the same service will be for a maximum of five years.  However, if a school wishes, the above periods can be extended to five and seven years respectively for arrangements for the supply of catering services.

8.2.2
When a service is provided from funds not retained centrally by the LEA under the regulations made under section 46 of the SSAF Act 1998, the service must be offered at prices which are intended to generate income which is no less than the cost of providing the service.  The total cost of the service must be met by the total income, even if schools are charged differentially for the service.

8.2.3
The above provisions complement the implied requirements of the regulations on central retention of funds.  It is recognised that absolute break-even or profit is not always achievable over a financial year : it is for the LEA to show during audit tests that its charging policy can reasonably be expected to avoid central subsidy of services.

8.2.4
From 1 April 2003 all service bought back from the LEA will be subject to a service level agreement.  This agreement will set out the minimum responsibilities of the school and the LEA; the period of the agreement; and the charges due.  For larger services more detailed specifications will be included.

8.2.5
Any service which the LEA is providing on a buyback basis will be offered in a way which will not unreasonably restrict a school's freedom of choice among the services available.  Whenever practicable, this will include provision on a service by service as well as a package of services.

9.
PROVISION OF COMMUNITY FACILITIES OR SERVICES

9.1
Introduction

9.1.1
Many schools already recognise the benefits of providing additional services to pupils, their families and to the wider community.  Sections 27 and 28 of the Education Act 2002 provide the legal basis for these activities and allow schools greater freedom to develop them further.  A Governing Body can now provide a wide range of facilities or services; staff, goods, services and accommodation; and enter into agreements with others to provide these activities.

9.1.2
The power to provide community facilities will be subject to a range of controls.  These controls will include:-


(i)
regulations, if made, which specify activities which may not be undertaken at all;


(ii)
guidance issued by the Secretary of State on a range of issues connected with the exercise of this power;


(iii)
the obligation to consult with the LEA and have regard to the advice it gives; and 


(iv)
the requirements of this scheme for financing schools.

9.1.3
Prior to exercising these powers the Governing Body will need to be satisfied that the activity will not interfere with its duty to promote high standards of educational achievement.  The Governing Body will also need to ensure that the budget share of a school is not used to fund community facilities or services.  The budget share cannot be used to fund start-up costs, ongoing expenditure or deficits arising from such activities.

9.1.4
The LEA does not intend to include the mismanagement of community facilities funds as grounds for suspension of the right to a delegated budget.  However, the use of a school's budget share to support these activities is not allowed and the use of a school's budget share in such a way could lead to suspension.

9.2
Consultation with the LEA

9.2.1
A Governing Body prior to exercising its community facilities power must consult with the LEA about its proposals and have regard to the advice given to them by the LEA.

9.2.2
The Governing Body must put its proposals in writing to the CDE giving the CDE a reasonable amount of time and information to consider his response.  For relatively straightforward proposals the CDE will respond in writing to the Governing Body within one month of receipt.  For more complex proposals the CDE will respond in writing to the Governing Body within fourteen days of their receipt with a proposed agreement timetable and indicative information requirements.

9.2.3
The LEA cannot charge for the advice given on proposals for community facilities.  The LEA can require schools to inform it of action taken following LEA advice and will do this in writing as appropriate.  Schools will be required to respond in writing.

9.3
Funding Agreements for Community Facilities

9.3.1
The provision of community facilities or services could involve a very wide range of bodies and organisations and may be dependent upon a funding agreement between them and the school or them, the school and the LEA.

9.3.2
If the body or organisation require the LEA's consent to a funding agreement how this consent is sought and any conditions attached to it is a matter for the third party and the LEA and is not covered by this scheme.

9.3.3
Agreements between schools and the third party without LEA approval are possible.  However, if a school concludes such an agreement and the LEA takes the view that the agreement is prejudicial to the interests of the school or the LEA then there may be grounds for suspense of the right to a delegated budget.

9.3.4
To avoid such damaging and time consuming conflicts the LEA requires all proposed funding agreements to be submitted to the CDE for comment.  The school will be required to take notice of the CDE's advice but the CDE will not have the power to veto an agreement or require the school and the third party to include the LEA as a countersignatory.  The conclusion of an agreement against the advice of the CDE or without informing the LEA could then constitute grounds for suspension of the right to a delegated budget.

9.3.5
The LEA needs to be aware of the terms of funding agreements to protect its own financial position.  If there is a deficit on the use of community facilities at a school and the LEA needs to recover funds to meet third party liabilities it can only do this from any accumulated community facilities surplus.  If the LEA is having to deal with third party liabilities there is a reasonable chance that there is no accumulated surplus.  The LEA may recover these liabilities from the Governing Body but the current regulations do not allow these liabilities to be met from the school's budget share.

9.4
Other Prohibitions, Restrictions and Limitations

9.4.1
No specific additional provisions are being made at this stage.  The LEA has to safeguard its financial position, be aware of the financial risk to a school from the provision of a community facilities agreement, and be able to protect pupil welfare or education.  As a consequence it may need to impose provisions within individual agreements or to include provisions in this scheme at a later date.

9.5
Supply of Financial Information

9.5.1
Financial information relating to community facilities will be included under the Consistent Financial Reporting (CFR) Framework and these will be the LEA's main source of financial information for community facilities.  For large community facility projects or projects with a reasonable level of risk the LEA will require more detailed and frequent financial information.  The details required will be agreed with the school on a project by project basis and would usually be related to a specific funding agreement.

9.5.2
If the LEA believes there to be cause for concern as to a school's management of the financial consequences of a community facilities project the LEA will give written notice to the school of the additional information required and to the frequency of reporting.

9.5.3
The audit of income and expenditure on community facilities is the same regime as the school budget.  Schools are required to allow access to the appropriate records to facilitate internal and external audit.

9.5.4
If a school has entered into a funding agreement for community facilities the agreement must contain provisions on access to the records of all parties to the agreement in order that the LEA can satisfy itself as to the propriety of expenditure by the school.

9.6
Income and surpluses from community facilities

9.6.1
The net income from community facilities, gross income less expenditure incurred by the school in running the facility, can be retained by the school unless otherwise agreed with a funding provider.  The retained net income or surplus can be carried forward from one financial year to the next by adding it to the school's budget share surplus or by keeping a separate community facilities surplus.

9.6.2
For community or community special schools any accumulated retained income or surplus will be returned to the LEA if the LEA ceases to maintain the school.  This requirement is subject to the conditions of any relevant funding agreement.

9.7
Health and Safety

9.7.1
Governing Bodies must have the same regard for health and safety resulting from community facilities as contained in paragraph 11.5 of this scheme.  This means there is no difference in their responsibilities to those associated with expending the school's budget share.

9.8
Insurance

9.8.1
It is the responsibility of the governing body to make adequate arrangements for insurance against risks arising from the exercise of the community facilities powers.  The cost of such insurance cannot be funded from the school's budget share.

9.8.2
The LEA has the right to make its own assessment of the insurance arrangements made by the school, and if it judges them to be inadequate, make its own arrangements and charge the resultant cost to the school.  This provision is necessary to protect the LEA from possible third party claims.

9.9
Taxation

9.9.1
VAT, income tax and national insurance contributions require careful consideration

9.9.2
Schools can only make use of the LEA's VAT reclaim facility for expenditure on community facilities when the funding for the expenditure comes from the LEA.  The LEA's VAT reclaim facility is not available for funding obtained directly by schools from private or other government sources.

9.9.3
VAT on income, particularly if a school has entered into a funding agreement, also needs to be considered carefully.  Advice on the treatment of VAT on income should be sought prior to the community facility opening.

9.9.4
Any member of staff employed by school, a third party, or through the LEA in connection with community facilities is subject to income tax and national insurance contributions in line with Inland Revenue rules.  These Inland Revenue rules also apply to any member of staff employed through the school fund or a community facilities fund.

9.10
Banking

9.10.1
Schools are not required to keep separate bank accounts for community facilities and the general conditions relating to banking in Section 4 of this scheme apply.  However, it is important that schools maintain separation of funds for community facilities.  This can be achieved by using the codes provided for these facilities; maintaining separate codes at the school for schools with their own bank accounts; or by opening a separate community facilities bank account.

9.10.2
Schools are reminded that although they may enter into funding agreements for community facilities they are not allowed to borrow money without the written consent of the Secretary of State.

10.
INSURANCE

10.1
Insurance Cover

10.1.1
The LEA requires a school to demonstrate that insurance cover under a policy agreed by the governing body is at least as good as the relevant minimum cover arranged by the LEA.  The LEA would require proof of payment and details of cover if a school obtained its own insurance policy for the following risks:-

(i) Third Party liability

(ii) Employers' liability

(iii) Officials Indemnity

(iv) Fire 

(v) Motor

(vi) Fidelity

(vii) Money

(viii) Personal Accident

(ix) Engineering

10.1.2
The Council insures against the above risks through a combination of self insurance and through an insurance policy with Zurich Municipal.  The Council will continue with these arrangements providing sufficient schools agree to buy back this type of cover from the Council.

10.1.3
The relevant minimum cover required by the Council will need to cover the above risks.  The delegation of insurance funds includes the funds used to self-insure and the Council's external insurance cover.  For more detailed information about insurance schools are advised to refer to the 'schools guide on insurance and insurance related matters'

11.
MISCELLANEOUS

11.1.
Right of Access to Information

11.1.1
Governing Bodies are required to supply all financial and other information which might normally be required to enable the LEA to satisfy itself that the school is properly managing its delegated budget share and any centrally devolved or earmarked funding.

11.2
Liability of Governors

11.2.1
The Governing Body of a school is a corporate body, and because of the terms of Section 50(7) of the SSAF Act 1998, governors of maintained schools will not incur personal liability in the exercise of their power to spend the delegated budget share provided they act in good faith.

11.2.2
Examples of what is and what is not good faith are difficult to give.  The carrying out of a fraudulent act is behaviour which is not in good faith.  Breaches of this scheme are not in themselves failures to act in good faith, neither is rejection of LEA advice, but governors must have good reasons for their actions.

11.3
Governors' Expenses

11.3.1
Under Schedule 11 of the SSAF Act 1998 only allowances in respect of purposes specified in regulations may be paid to governors from a school's delegated budget share.  No other payment of any other allowance should be made from the delegated budget share.

11.3.2
If the Secretary of State has appointed additional governors to a school and the Secretary of State is paying certain expenses of these governors the school should not duplicate the payment of these expenses.

11.4
Responsibility for Legal Costs

11.4.1
Legal costs incurred by the Governing Body may be charged to the school's budget share.  The effect of this provision is that a school cannot expect to be reimbursed with the cost of legal action against the school and/or LEA.  The LEA may make reimbursement if it believes it is appropriate in the circumstances in particular if the Governing Body has acted in accordance with the advice of the LEA.

11.4.2
The legal costs referred to are those resulting from legal actions including costs awarded against the LEA.  The legal costs referred to do not include the cost of legal advice provided.

11.4.3
If legal advice is required because there is a conflict of interest between the LEA and the governing body the governing body should contact the Council's Head of Law and Administration to agree how the governing body can obtain its advice.  The procedures that follow from such a situation will vary according to the nature of the conflict of interest.  The Governing Body must have agreed with the Head of Law and Administration the appropriate procedures prior to using its delegated budget share to purchase legal advice.

11.5
Health and Safety

11.5.1
Governing bodies must have due regard to the duties placed on the LEA in relation to health and safety when expending the school's budget share and give due regard to the LEA's health and safety policy in its management of the budget share.

11.6
Right of Attendance to Governing Body Meetings

11.6.1
The Council's designated Head of Financial Services, or any officer of the Council nominated by him/her, must be permitted to attend meetings of the Governing Body if any agenda item is relevant to the exercise of his/her responsibilities.

11.6.2
Attendance by the designated Head of Financial Services would not be regarded as routine and would normally be limited to issues of probity and overall financial management.  Prior notice of his/her intention to attend a meeting would normally be given unless this is impracticable.

11.7
Delegation to New Schools

11.7.1
The LEA reserves the right to delegate funding selectively and optionally to the governing bodies of new schools or to schools which have not yet received delegated budgets.  A new school must receive a delegated budget not later than the date on which it opens unless the LEA has obtained the Secretary of State's prior approval to a postponement beyond this date.

11.7.2
The LEA may also agree to give a delegated budget to a new school in advance of its opening date or to delegate some spending powers to the temporary governing body of a new school before it receives a delegated budget.

11.7.3
The LEA will decide how to use these powers on an individual case basis taking into account the circumstances of each case.

11.8
Optional Delegated Funding

11.8.1
The SSAF Act 1998 allows for schools to exercise an option to receive delegated or devolved funding for an item.  This option must have been exercised by a school on or before the 31 January prior to the financial year in question.

11.8.2
If after exercising this option for one year or more a school decides that it no longer wishes to receive delegated funding for an item then the school and the LEA will need to agree the procedures and terms for this to happen.

11.9
Private Finance Initiatives/Public Private Partnerships

11.9.1
No PFI/PPP agreements have been reached that affect schools.  When such agreements are being considered the LEA will work closely with governing bodies on the detail to be contained in them and on the responsibilities of the parties to the agreement.

11.10
Whistle Blowing

11.10.1
The Council has a "whistle blowing" code which any employee can use if they feel others are using the Council's name to undertake inappropriate actions.  Each Governing Body has been recommended to adopt the Council's "whistle blowing" code or produce its own.

11.10.2
The code outlines the procedures to be followed in order that any suspicion of wrongdoing or irregularity is dealt with properly, quickly and discreetly.  If copies of the copies are not easily available within a school they can be obtained from the CDE.  It is in all of our best interests to ensure that the integrity of the service we provide is preserved.  This code is designed to protect employees who disclose information in the public interest from reprisals.  The code is intended to encourage and enable staff to raise serious concerns with the Council rather than overlooking them.

11.11
Child Protection

11.11.1
Schools have responsibilities relating to child protection matters and are required to identify a designated person as child protection co-ordinator. Funding for this responsibility, attendance at child protection conferences, and other related work is part of a school's delegated budget.

11.11.2
Schools also need to keep up-to-date on child protection developments and the LEA recommends that co-ordinators and other related staff undertake training in this area.  The LEA currently offers three inservice training courses per academic year on child protection details of which are contained in the INSET brochure.  Additional courses on a school or group of schools basis and can be arranged through the Education Welfare Service.  Further multi-agency courses are also offered through the Area Child Protection Committee (ACPC).

11.12
School Meals

11.12.1
The LEA has two policies relating to school meals which it likes to make governing bodies aware of.  The first is that a meal that satisfies the maximum nutritional standards should be available to every pupil.  To complement the first policy on nutritional standards the LEA's second policy would expect to see a two course meal, main course and a dessert, served to primary aged pupils.

12.
RESPONSIBILITY FOR REPAIRS AND MAINTENANCE

12.1
The responsibility and funding for repairs and maintenance has since fair funding in 1999 been delegated to schools.  This includes planned maintenance and the repairs and maintenance of kitchens and kitchen equipment even though they may be covered by pooled or buy back arrangements administered by the LEA.  The responsibilities for repairs and maintenance and small to medium sized improvement schemes is placed further towards the school level due to the increase in funding allocated through the Standards Fund devolved capital grants.

12.2
The LEA through its Asset Management Plan is still able to bid for capital allocations.  These would normally cover capital expenditure on major works.  But again there is an overlap between these capital works and those funded through devolved capital grants.  It is difficult to be precise about what are school responsibilities and what are the LEA responsibilities but a broad definition is possible.  The LEA is responsible for major capital works at a school with the school being responsible for all repairs and maintenance and small to medium capital improvement works.

12.3
For Voluntary Aided Schools the only difference from the above is in relation to major capital works.  The Governing Bodies of Voluntary Aided schools are eligible for grants from the DfES in respect of their statutory responsibilities.  These are defined in "The Voluntary Aided (VA) School Funding for Premises Related Work Guide" published by the DfES.  Any reference to the LEA on this list should be read as school now that the funding and responsibilities have been delegated.

12.4
The Council uses a deminimus limit of £3,000 for the definition of capital and revenue expenditure in its financial accounts.  All purchases of land and property are deemed to be capital expenditure but works of a capital nature, the acquisition of plant and equipment, etc below the value of £3,000 are deemed to be revenue expenditure.

APPENDIX A

MAINTAINED SCHOOLS

Primary schools

Ackton Pastures Primary (J&I) School
College Grove, Whitwood, Castleford
WF10 5NS

Ackworth Howard CE (VC) J&I School
Station Road, Ackworth, Pontefract
WF7 7HH

Airedale Infant School
Poplar Avenue, Townville, Castleford
WF10 3QJ

Airedale Junior School
Fryston Road, Airedale, Castleford
WF10 3EP

All Saints' CE J&I School
North Close,  North Featherstone, Pontefract
WF7 6BQ

Altofts Junior School
Ash Tree Gardens, Station Road, Altofts, Normanton
WF6 2NF

Ash Grove J&I  School
Ash Grove, South Elmsall, Pontefract
WF9 2TF

Badsworth CE (VC) J&I School
Main Street, Badsworth, Pontefract
WF9 1AJ

Bell Lane Primary (J&I) School
Bell Lane, Ackworth, Pontefract
WF7 7JH

Burntwood J&I School
Church Top, South Kirkby, Pontefract
WF9 3QS

Carleton Park J&I School
Moxon Close, Carleton Park, Pontefract
WF8 3PT

Carlton J&I School
Carlton Road, South Elmsall, Pontefract
WF9 2QQ

Castle Grove Infant School
Pinfold Lane, Sandal, Wakefield
WF2 7LN

Chequerfield Infant School
Rookhill Road, Pontefract
WF8 2DD

Clifton Infant School
Manorfield Estate, Horbury, Wakefield
WF4 6JZ

Cobblers Lane Infant School
Cobblers Lane, Pontefract
WF8 2HN

Cobblers Lane Junior School
Harefield Road, Pontefract
WF8 2HN

South Kirkby Common Road Infant School
Common Road, South Kirkby, Pontefract
WF9 3EA

Crofton Infant School
High Street, Crofton, Wakefield
WF4 1NG

Crofton Junior School
Slack Lane, Crofton, Wakefield
WF4 1HJ

Dane Royd J&I School
Stoney Lane, Hall Green, Wakefield
WF4 3LZ

Darrington CE (VC) J&I School
Denby Crest, Darrington, Pontefract
WF8 3SB

Dimple Well Infant School
Healey Road, Ossett
WF5 8LB

England Lane J&I School
England Lane, Knottingley
WF11 0JA

English Martyrs Catholic Primary School
Dewsbury Road, Wakefield
WF2 9DD

Ferrybridge Infant School
Hampden Close, Ferrybridge, Knottingley
WF11 8PT

Fitzwilliam Primary School
Second Avenue, Fitzwilliam, Pontefract
WF9 5BA

Flanshaw J&I School
Flanshaw Road, Flanshaw, Wakefield
WF2 0AS

Flushdyke J&I School
Wakefield Road, Flushdyke, Ossett
WF5 9AN

Gawthorpe J&I School
High Street, Gawthorpe, Ossett
WF5 9QP

Girnhill Infant School
Hardwick Road, Featherstone, Pontefract
WF7 5JB

Glasshoughton Infant School
Newfield Avenue, Glasshoughton, Castleford
WF10 4BH

Greenhill JI & Nursery School
Greenhill Road, Eastmoor, Wakefield
WF1 4LU

Grove Lea JI & Nursery School
Station Road, Hemsworth, Pontefract
WF9 4JJ

Half Acres J&I School
Temple Street, Castleford
WF10 5RE

Halfpenny Lane J&I School
Halfpenny Lane, Pontefract
WF8 4BW

Havercroft J&I School
Cow Lane, Havercroft, Wakefield
WF4 2BE

Heath View Community Primary (JIN) School
Irwin Crescent, Eastmoor, Wakefield
WF1 4QY

Hendal Primary (JIN) School
Hendal Lane, Kettlethorpe, Wakefield
WF2 7QW

Holy Family & St. Michael’s Catholic
Cobblers Lane, Pontefract
WF8 2HN

Primary (VA) School

Holy Trinity CE (VA) J&I School
Church Street, Ossett
WF5 9DG

Horbury Bridge CE (VC) J&I School
Bridge Road, Horbury, Wakefield
WF4 5PS

Horbury Primary School
Northfield Lane, Horbury, Wakefield
WF4 5DW

Jerry Clay Lane J&I School
Jerry Clay Lane, Wrenthorpe, Wakefield
WF2 0NP

Kinsley Primary (J&I) School
Wakefield Road, Fitzwilliam, Pontefract
WF9 5AS

Kirkhamgate Primary School
Brandy Carr Road, Kirkhamgate, Wakefield
WF2 0RS

Knottingley CE (VC) J&I School
Primrose Vale, Knottingley
WF11 9BT

Larks Hill J&I School
Larks Hill, Pontefract
WF8 4RJ

Lawefield Primary School
Lawefield Lane, Wakefield
WF2 8ST

Ledger Lane J&I School
Ledger Lane, Outwood, Wakefield
WF1 2PH

Lee Brigg Infant School
Lee Brigg, Altofts, Normanton
WF6 2LN

Lofthouse Gate Primary School
Canal Lane, Lofthouse Gate, Wakefield
WF3 3HU

Mackie Hill J&I School
Painthorpe Lane, Crigglestone, Wakefield
WF4 3HW

Martin Frobisher Infant School
Church Road, Altofts, Normanton
WF6 2NU

Methodist (VC) J&I School
Field Lane, Thornes, Wakefield
WF2 7RU

Middlestown J&I School
Cross Road, Middlestown, Wakefield
WF4 4QE

Mill Dam J&I School
Millgate, Ackworth, Pontefract
WF7 7PH

Moorthorpe Primary (J&I) School
Regent Street, Moorthorpe, Pontefract
WF9 2BL

Mount J&I School, The
Thornes Road, Wakefield
WF2 8QW

Netherton J&I School
Netherton Lane, Netherton, Wakefield
WF4 4HQ

Newton Hill J&I School
Leeds Road, Newton Hill, Wakefield
WF1 2HR

Normanton All Saints CE (VA) Infant School
High Street, Normanton
WF6 1NR

Normanton Common Primary School
Castleford Road, Normanton
WF6 1QU

Normanton Junior School
Church Lane, Normanton
WF6 1EY

Normanton Newlands Primary
Wakefield Road, Normanton, 
WF6 1BB

North Featherstone J&I School
Gordon Street, Featherstone, Pontefract
WF7 6LW

Northfield JI & Nursery School with Autism
Northfield Lane, South Kirkby, Pontefract
WF9 3LY

Resource

Orchard Head J&I School
Orchard Head Lane, Pontefract
WF8 2NJ

Oyster Park Infant School
Watling Road, Ferry Fryston, Castleford
WF10 3SN

Oyster Park Junior School
The Green, Ferry Fryston, Castleford
WF10 3RY

Park Junior School
Medley Street, Castleford
WF10 4BB

Pinders Primary (JIN) School
Eastmoor Road, Wakefield
WF1 3SQ

Purston Infant School
Nunns Lane, Purston, Pontefract
WF7 5HF

Redhill Infant School
Queens Park Drive, Airedale, Castleford
WF10 3JX

Redhill Junior School
Stansfield Drive, Airedale, Castleford
WF10 3DB

Rookeries Carleton J&I School, The
Carleton Road, Carleton, Pontefract
WF8 3NP

Rooks Nest J&I School
Rooks Nest Road, Outwood, Wakefield
WF1 3DX

Roundhill Junior School
Hampden Close, Ferrybridge, Knottingley
WF11 8PT

Ryhill JI & Nursery School
Chapel Street, Ryhill, Wakefield
WF4 2AD

Sacred Heart Catholic Primary (VA) School
Highfield Road, Hemsworth, Pontefract
WF9 4LJ

Sandal Endowed CE (VA) Junior School
Barnsley Road, Sandal, Wakefield
WF2 6AS

Sandal Magna J&I School
Belle Vue Road, Wakefield
WF1 5NF

Sharlston Community School
Hammer Lane, Sharlston Common, Wakefield
WF4 1DH

Shay Lane Primary School
Shay Lane, Crofton, Wakefield
WF4 1NN

Simpsons Lane J&I School
Sycamore Avenue, Knottingley
WF11 0PL

Smawthorne Henry Moore Primary School
Ashton Road, Castleford
WF10 5AX

Snapethorpe Infant School
St. George’s Road, Lupset, Wakefield
WF2 8AA

Snapethorpe Junior School
Broadway, Lupset, Wakefield
WF2 8AA

South Hiendley J&I & EY School
George Street, Barnsley
S72 9BY

South Kirkby Common Road Infant &
Common Road, South Kirkby, Pontefract
WF9 3EA

Nursery School


South Ossett Infant School
Vicar Lane, Ossett
WF5 0BE

South Parade Infant & Nursery School
Fairfield Road, Ossett
WF5 0DZ

South Parade Junior School
Fairfield Road, Ossett
WF5 0DZ

Southdale CE (VC) Junior School
Southdale Road, Ossett
WF5 8BA

St. Austin’s Catholic Primary (VA) School
Back Duke of York Street, Wakefield
WF1 3PF

St. Giles' CE (VA) J&I  School
Skinner Lane, Pontefract
WF8 1HG

St. Helen’s CE (VA) J&I School
Highfield Road, Hemsworth, Pontefract
WF9 4EG

St. Ignatius Catholic Primary (VA) School
Storrs Hill Road, Ossett
WF5 0DQ

St. James CE (VC) J&I School
St. James Way, Crigglestone, Wakefield
WF4 3HY

St. John’s CE (VA) J&I School
Belgravia Road, St. John’s, Wakefield
WF1 3JP

St. John The Baptist Catholic Primary (VA)
Beckbridge Lane, Normanton
WF6 2HZ

School

St. Joseph’s Roman Catholic Primary (VA)
Pontefract Road, Castleford
WF10 4JB

School (Castleford)

St. Joseph’s Catholic Primary (VA) School
Newgate, Pontefract
WF8 4AA

Pontefract

St. Joseph's Catholic Primary (VA)
Moorthorpe, Barnsley Road, South Elmsall
WF9 2BP

School (Moorthorpe)

St. Mary's CE (VA) Primary (J&I) School
Charles Street, Wakefield
WF1 4PS

St. Michael's CE (VC) Primary (NIJ) School
Flanshaw Lane, Wakefield
WF2 9JA

St. Paul's CE (VA) J&I School
St. Paul’s Drive, Alverthorpe, Wakefield
WF2 0BT

Stanley St. Peter’s CE (VC) Primary & 
Lake Lock Road, Stanley, Wakefield
WF3 4HS

Nursery School

St. Peter’s CE (VC) Junior School
Shepstye Road, Horbury, Wakefield
WF4 5BE

St. Thomas CE (VC) Junior School
George Street, Featherstone, Pontefract
WF7 5BG

Standbridge Primary School
Standbridge Lane, Kettlethorpe, Wakefield
WF2 7NP

Stanley Grove Primary (J&I) School
Aberford Road, Stanley, Wakefield
WF3 4NT

Stockingate Mill Junior School
Stockingate, South Kirkby, Pontefract
WF9 3DP

Streethouse JI & Nursery School
Whinney Lane, Streethouse, Pontefract
WF7 6DJ

Three Lane Ends J&I School
Methley Road, Castleford
WF10 1PN

Throstle Farm J&I School
Hazel Road, Knottingley
WF11 0PA

Towngate J&I School
Whitley Spring Road, Ossett
WF5 0QA

Townville Infant School
Poplar Avenue, Townville, Castleford
WF10 3QJ

Upton Primary School
Waggon Lane, Upton, Pontefract
WF9 1JS

Vale J&I School, The
Ferrybridge Road, Knottingley
WF11 8JF

Walton Grove Infant School
The Grove, Walton, Wakefield
WF2 6LD

Walton Junior School
School Lane, Walton, Wakefield
WF2 6PA

Waterton JI & Nursery School
Waterton Road, Lupset, Wakefield
WF2 8LZ

West Bretton J&I School
Bretton Lane, West Bretton, Wakefield
WF4 4LB

West End Primary (J&I) School
Regent Street, Hemsworth, Pontefract
WF9 4QJ

Wheldon Infant School
Francis Street, Castleford
WF10 1HF

Willow Park Junior School
Harewood Avenue, Willow Park, Pontefract
WF8 2ES

Wrenthorpe Primary School
Imperial Avenue, Wrenthorpe, Wakefield
WF2 0LW

SECONDARY SCHOOLS

Airedale High School, the Arts College
Crewe Road, Airedale, Castleford
WF10 3JU

Carleton High School
Green Lane, Carleton, Pontefract
WF8 3NW

Castleford High School Technology College
Ferrybridge Road, Castleford
WF10 4JQ

Cathedral CE (VC) High School, The
Thornes Road, Wakefield
WF2 8QF

Crofton High School
High Street, Crofton, Wakefield
WF4 1NF

Featherstone High School
Pontefract Road, Purston, Featherstone
WF7 5AJ

Hemsworth Arts & Community College
Station Road, Hemsworth, Pontefract
WF9 4HW

Horbury School
Wakefield Road, Horbury, Wakefield
WF4 5HE

Kettlethorpe High School
Standbridge Lane, Sandal, Wakefield
WF2 7EL

King’s High School, The
Mill Hill Lane, Pontefract
WF8 4JF

Knottingley High School & Sports College
Middle Lane, Knottingley
WF11 0BZ

Minsthorpe Community College
Minsthorpe Lane, South Elmsall, Pontefract
WF9 2UJ

Normanton Freeston High School
Favell Avenue, Normanton
WF6 1HZ

Ossett Technology College
Storrs Hill Road, Ossett
WF5 0DG

Outwood Grange College of Technology
Potovens Lane, Outwood, Wakefield
WF1 2PF

St. Thomas à Becket Catholic Comprehensive
Barnsley Road, Sandal, Wakefield
WF2 6EQ

School

St. Wilfrid’s Catholic High School & 6th
Cutsyke Road, North Featherstone, Pontefract
WF7 6BD

Form Centre, Featherstone

Wakefield City High School
Warmfield View, Wakefield
WF1 4SF

SPECIAL SCHOOLS

Wakefield Pathways School, Castleford
Poplar Avenue, Townville, Castleford
WF10 3QJ

Felkirk School, The
High Well Hill Lane, South Hiendley, Barnsley
S72 9DF

Highfield School
Gawthorpe Lane, Gawthorpe, Ossett
WF5 9BS

Kingsland Primary School
Aberford Road, Stanley, Wakefield
WF3 4BA

Oakfield Park School
Barnsley Road, Ackworth, Pontefract
WF7 7DT

Pinderfields and Pontefract Hospital School
Aberford Road, Wakefield
WF1 4DG

APPENDIX B

BEST VALUE AND SCHOOLS

1.
This statement is intended to assist schools in considering the relevance of best value principles to the expenditure of funds from their delegated budget share.  When submitting annual budget plans, schools are required to say how best value principles are being followed.

2.
Best value will be a statutory duty to deliver services to clear standards, covering both cost and quality by the most effective, economic and efficient means available.  Legislation is to place a duty on local authorities to secure best value in respect of the way in which they exercise their functions.  The new duty is not intended to apply to those functions which are exercised by the governing bodies of LEA maintained schools.  However, schools will be encouraged to adopt the best value performance management framework.

3.
In relation to schools and expenditure from delegated budgets, the main features of best value can be summarised as a need for the governing body of a school to ensure:


(a)
the existence of a programme of performance review which will aim for continual improvement.  Existing mechanisms such as school development plans and post-OFSTED inspection plans can be developed to satisfy the requirements for review.  The reviews should include:

· challenging how and why a service is provided (including consideration of alternative providers);

· comparison of performance against other schools taking into account the view of parents and pupils;

· mechanisms to consult stakeholders, especially parents and pupils;

· embracing competition as a means of securing efficient and effective services.


(b)
in the development of a framework of performance indicators and targets which will provide a clear practical expression of a school's performance, taking national requirements into account.


(c)
that the following are included in school development plans:

· a summary of objectives and strategy for the future;

· forward targets on an annual and longer term basis;

· description of the means by which performance targets will be achieved;

· a report on current performance.


(d)
that internal and external audit takes place ensuring that performance information is scrutinised.  LEA oversight of school finances provides external review.

4.
The independent inspections and intervention elements of the best value framework will be the responsibility of other bodies and therefore not relevant to demonstration by a governing body of adherence to best value principles.
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